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CHAIR MATEO: Thank you. Members, any additional

comments?

Members, I guess in -- you know, I’m really
excited that we’ve -- we’ve had this opportunity to
discuss, you know, this possible consideration. I
think the time has come for change, and I think this
is change in the right direction. I'm appreciative
for all of the recommendations and comments the
Members had provided.

At this point, I would like to be sure that
we’re able to incorporate the concerns that we have
heard this morning. The Chair at this point will
recommend that we defer this item allowing Staff and
Corp Counsel and myself to be able to put all of
these items together so we can bring it back to the

Committee in -- in another form, okay?

COUNCIL MEMBERS: No objections.
MS. KAWASAKI: Mr. Chair.
CHAIR MATEO: Staff?

MS. KAWASAKI: Before deferring the item, just for

clarification, my understanding now at this point is
to revise the bill to remove approval -- final
approval by the Mayor, and I think from what I’ve
just heard that would be the only change to the bill

because we’re saying that everything would go to the
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BVA rather than through an automatic review by the
Council?

CHAIR MATEO: No. Staff, the -- we still would leave in
the automatic review process.

MS. KAWASAKI: Okay.

CHAIR MATEO: Not leave in, we would add.

MS. KAWASAKI: Add it.

CHAIR MATEO: Add. And then some of the recommendations
that Member Hokama has made would be items that we
should also be looking at as additions as well.

VICE-CHAIR TAVARES: Mr. Chair, can we —-- if we -- if it
helps to give Staff better direction, maybe we can
hear from other Members about maybe the approval
where it says the -- the Director of Water Supply,
maybe it should be and or the Director of Public
Works and Waste Management.

MS. KAWASAKI: Mr. Chair.

VICE-CHAIR TAVARES: I don’t know if Members feel that
that is something we want to include in at this
point or not.

CHAIR MATEO: Staff?

MS. KAWASAKI: Mr. Chair, as clarification, the concern

that is popping into my head at this point about the

—— the Director of Public Works and Waste

Management, that would be applicable and appropriate
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in situations where it’s a subdivision. However,
the Department of Water Supply does accept many
easements for various projects that don’t involve
the -- the Department of Public Works and Waste --
and Environmental Management.

One situation that comes to mind is if an
individual person is doing improvements to a
waterline and, say, for example, installing a fire
hydrant and that’s just for one individual 1lot, that
doesn’t have anything to do with the subdivision
requirement or, you know, the Department of Public
Works and Environmental Management. So in that
situation, I don’t know how appropriate it would be
for that department to be a co-approving entity in

terms of the waterline.

VICE-CHAIR TAVARES: Okay. Yeah, that’s -- that’s a very

good point. Thank you for pointing that out. So,
you know, actually, yeah, I -- I’m comfortable with
having the Department of Water -- the Director if
there is that approval process or not appeal
process, formal appeal process, but a way to -- to
review it otherwise. So if Staff would work on that

part, I -- I think I’m okay with that.

CHAIR MATEO: Mr. Hokama? Thank you, Member Tavares.

COUNCILMEMBER HOKAMA: I would prefer that the -- the
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Directors of Public Works. I would think Finance
sign off the request prior to the Director of Water
Supply giving final approval, and that way the
Director will be held accountable by Council.

And also I would ask that we consider a
quarterly report from the Director to the Council
informing us of all approvals. Something similar to
what we -- we require Director Agaran of Public
Works regarding utility poles. We grant him certain
authority, but he must still report back of what he
has approved during the previous quarter. So I
would say 30 days after the end of the quarter, a
report shall be forthcoming to Council as a
communication of -- of information.

MATEO: Uh-huh. Thank you, Mr. Hokama. Staff, any

additional questions? No?

COUNCILMEMBER KANE: Mr. Chair.

CHATIR

MATEO: Mr. Kane.

COUNCILMEMBER KANE: So just for final clarity on -- on

the direction that you’re giving Staff, we’re
removing with the approval of the Mayor, but we’re
still keeping it with the Director of Water Supply,
and I guess there’s a concurrence from other
directors, and with that concurrence the final

action can occur, is that what we’re talking about?
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CHAIR MATEO: Yes.

COUNCILMEMBER HOKAMA: That’s our proposal.

COUNCILMEMBER KANE: Okay. And so with incorporating that
language, then we can look forward to seeing this
very soon coming back, Mr. Chair, that’s your
intention?

CHAIR MATEO: My intent is to bring it up at the next
meeting.

COUNCILMEMBER KANE: Oh, okay, okay, and then we can
further the discussion.

CHAIR MATEO: Yes.

COUNCILMEMBER KANE: And in the meantime, I don’t Kknow
because I know Corp Counsel mentioned that he hasn’t
thought of certain things, I don’t know if -- with
the discussions that we can do a little bit of more
of an analysis of what we’re doing before we
actually take an official action but --

CHAIR MATEO: Yes.

MS. KAWASAKI: Mr. Chair, sorry to beat a dead horse, but
just for clarification, are we including the -- the
automatic review by the Council on a denial or not?

CHAIR MATEO: We are. Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, again, I would ask the
Members to think about =-- the Board of Variance and

Appeals can be the forum to make the final
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determination on -- on an appeal, which what -- is
what they’re based for, to review any -- any code
regarding the zoning, the subdivision, the strict
application of the code that which is what we were
discussing regarding the area of water easements.

Unless the Members feel Council needs to --

CHAIR MATEO: Yeah.

COUNCILMEMBER HOKAMA: =-- take a part, I -- I would hope

that they would at least consider allowing the board

to be the final appeal decision-maker.

CHAIR MATEO: Okay. Mr. Kane, would -- would that satisfy

the -- the need for a review?

COUNCILMEMBER KANE: Well, I have a -- and I'm not going

to take a position, but my concern is as follows.
We -- in my mind we must stay focused on the fact
that this is an issue dealing with the acceptance
and the disposal of real property. And that in
itself, I think, constitutes a legislative act or a
final act.

And if this body is willing to delegate that
authority away from our responsibility of accepting
and disposing of real property through legislation,
then if what we’re doing is a complete delegation,
in other words, accepting that now we’re going to

say, you know what, we’re going to make it an
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administrative process, and if there’s going to be
some appeal process based on a no, then it’s going
to go through BVA, I don’t know if I’‘m willing to do
that because then it’s just basically giving up what
I understand to be separation of powers and -- and
legislative responsibility that’s been mandated to
us of dealing with acceptance and disposal of real
property.

So I think we need to look at that closer. I
mean, I’m not saying that to -- to stop any type of
process or progress in this bill. I’m just saying
that I agree, Member Hokama, but we need to think
about both options and understanding what our
responsibilities are. And in my mind, I -- I see it
as, this is a legislative process for a reason
because we’re dealing with accepting and disposal of
real property.

And I don’t know if I’m willing to say, you
know what, let’s change that, it’s no longer a
legislative process anymore, it’s -- we’ll just give
it to the administration. I’m just saying if
there’s a no in there, that I think the ultimate
decision should be made on disposal and acceptance
should be a legislative act in its finality. That’s

what I‘m saying.
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CHAIR MATEO: Okay. Members, any additional comments?

staff, clear as mud?

okay. Again, Members, we’re going to defer
this item and we’re going to try to work with
recommendations and suggestions that this body has
provided with us. We will be sitting with Corp
Counsel, and again my intent to is to bring this
back by the next meeting so we’re able to provide a
bill that we can once again initiate a discussion on

and hopefully move forward from there. Okay. So --

COUNCILMEMBER KANE: No objections.
CHAIR MATEO: Thank you very much. No objections?
COUNCIL MEMBERS: No objections.

COUNCIL MEMBERS VOICED NO OBJECTIONS (Excused: JJ, WKN).

ACTION: DEFER pending further discussion.

CHAIR MATEO: Thank you very much. And now that we’ve had

a real long discussion, the Chair is going to take a

five-minute recess.

COUNCILMEMBER KANE: About ten minutes, please.
CHAIR MATEO: Ten minutes.

COUNCILMEMBER KANE: Thank you.

CHAIR MATEO: Okay.

COUNCILMEMBER KANE: Thank you.

CHAIR MATEO: Recess. (Gavel.)

RECESS: 10:34 p.m.
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RECONVENE: 10:46 a.m.
CHAIR MATEO: (Gavel.) We will reconvene.

ITEM NO. 7: DEDICATION OF WATERLINE EASEMENTS FOR THE
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MALUHIA AT WAILEA CONDOMINIUM PROJECT
(C.C. No. 03-137)

CHAIR MATEO: Members, we’re going to continue on item --

on the agenda, Item WR-7, Dedication of Waterline
Easements for the Maluhia at Wailea Condominium

Project. Department?

MR. TENGAN: Thank you, Mr. Chair.

As I stated, the -- these easements deal with
the Maluhia at Wailea Condominium, TMK 2-1-008,
Parcel 62. Prior to the meeting, we distributed
some material on these easements. They contain a
little write-up on the easements and map of the
easements. The Maluhia at Wailea is a 14 unit
horizontal condo -- condominium project. The
Grantor is M-35 LLC. This concerns three easements.

The project consist of an internal roadway
with a waterline to provide water service and fire
protection to the individual units within this
development. The easements are required because the
roadway is going -- is going to remain private. An
easement, Number 503, is also being provided for a
waterline which will be interconnected to another

point in the water system in the future.
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If we refer to the map, the easements are so
noted. Easement 501, which is the roadway easement,
502, that looks like the easement that’s going to be
needed to do some interconnection in the future, and
Easement 503.

The Department of Water Supply has reviewed
the documents and found them to be satisfactory and
acceptable. The documents have also been reviewed
and approved by Corporation Counsels Office, and
it’s being submitted to the Council for approval.

CHAIR MATEO: Thank you, Mr. Director. Members, any
questions for the Department? Mr. Kane?

COUNCILMEMBER KANE: Mr. Tengan, talk to me about Easement
503 again, and -- and this is for something about
future development. And I’m looking at this one as
being adjacent to the Wailea Ikahi property, No. 2?

MR. TENGAN: Yes. In order to prevent stagnant lines, we
often go through the project to -- to do an
interconnection with another part of the water
system so that the water can circulate within the
subdivision or within the project.

COUNCILMEMBER KANE: This -- this is the -- the Maluhia at
Wailea, this is going to be adjacent to Keawakapu
Beach, that area?

MR. TENGAN: As to the specific location, I would have to
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ask.

COUNCILMEMBER KANE: Mokapu.

MR. TENGAN: Yeah, if we look at the second map --

?: Mokapu.

MR. TENGAN: -- that’s colored in yellow, that would be
the project area.

COUNCILMEMBER KANE: Okay.

MR. TENGAN: So it would be next to Wailea Beach Hotel.

COUNCILMEMBER KANE: Yeah. Thank you, Chair.

CHAIR MATEO: Thank you. Members, any additional
questions for the Department? Seeing -- seeing --
hearing none, Members, the Chair would entertain a
motion to recommend adoption of the proposed
resolution as amended to correct a typographical
error to the -- to the company name from M35 to
M-35. And please note that the revised easements
have also been submitted to Corp Counsel correcting
references to the transfer certificate of title
numbers.

COUNCILMEMBER KANE: Move -- move to dedicate with the
filing of the communication, Mr. Chair.

CHAIR MATEO: Thank you.

COUNCILMEMBER MOLINA: Second.

CHAIR MATEO: Moved by Mr. Kane. Second by Mr. Molina.

Any discussion? Hearing none. Members, all those
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in favor say "aye."
COUNCIL MEMBERS VOICED AYE.
CHAIR MATEO: Opposed?
VOTE: AYES: Councilmembers Carroll, Hokama, Kane,

Molina, Pontanilla, Vice-Chair Tavares,
and Chair Mateo.

NOES: None.
EXC.: Councilmembers Johnson and Nishiki.
ABSENT: None.

ABSTAIN: None.
MOTION CARRIED.
ACTION: ADOPTION of revised proposed resolution
and FILING of communication.
CHAIR MATEO: Thank you.
MR. KUSHI: Mr. Chair, for the record, before this goes

to the full Council, we would like to submit a

revised resolution correct -- correcting that typo
and -- and attach to it the revised easement
agreements.

CHAIR MATEO: Thank you, Mr. Kushi.

MR. KUSHI: Thank you.

CHAIR MATEO: Thank you very much.

ITEM NO. 11: DEDICATION OF WATERLINE EASEMENTS FOR THE
NAKAMURA-NAGO SUBDIVISION, PULEHUIKI, KULA
(C.C. No. 04-53)

CHAIR MATEO: Members, the next item is WR-11, Dedication

of Waterline Easements for the Nakamura-Nago

Subdivision. Mr. Director.

MR. TENGAN: Thank you, Mr. Chair.
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This subdivision is located on Holopuni Road
in Kula. We have attached a map or I circulated a
map prior to the meeting to show the location of the
project. The owners, Yoshiharu and Emiko Nakamura,
they’re represented here by Mr. Stacy Otomo this
morning. He is present in the audience.

The project is a four lot subdivision on
agriculturally zoned land in Pulehu =-- in the Pulehu
area of Kula. Waterline improvements for the
subdivision located under -- are located under
private roadways. Two fire hydrants are located on
the -- on private property. Easements in favor of
the County are required to allow access for
operation and maintenance by the Department --
Department’s personnel.

We have reviewed the documents and found them
to be satisfactory and acceptable. The documents
have also been reviewed by Corporation Counsel’s
Office, and we’re submitting the easements for
acceptance by the Council.

MATEO: Thank you, Mr. Director. Members, any
questions for the Department? Hearing none, thank
you.

Members, the Chair would entertain a motion

to recommend adoption of the proposed resolution as
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amended to correct a clerical error in the title.
The reference should be to waterline easements,
plural. It is currently showing a single easement,
and the body shows multiple easements, as well as
attach multiple easements also as attachments to the
reso.

COUNCILMEMBER KANE: So moved.

CHAIR MATEO: Thank you very much.

COUNCILMEMBER MOLINA: Second.

CHAIR MATEO: Moved by Member Kane.

COUNCILMEMBER MOLINA: Second.

CHAIR MATEO: Second by Member Molina. Any discussion?

COUNCILMEMBER KANE: Mr. Chair.

CHAIR MATEO: Go ahead, Mr. Kane.

COUNCILMEMBER KANE: Incorporating the filing of County
Communication 04-53.

CHAIR MATEO: Thank you, Mr. Kane, correct. All those in
favor signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MATEO: Opposed?
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VOTE: AYES: Councilmembers Carroll, Hokama, Kane,
Molina, Pontanilla, Vice-Chair Tavares,
and Chair Mateo.

NOES: None.
EXC.: Councilmembers Johnson and Nishiki.
ABSENT: None.

ABSTAIN: None.

MOTION CARRIED.

ACTION: ADOPTION of revised proposed resolution
and FILING of communication.

CHAIR MATEO: Thank you very much.

ITEM NO. 28: DEDICATION OF WATERLINE EASEMENTS FOR THE

WAILUKU PROJECT DISTRICT C2 SUBDIVISION,
WAILURU (C.C. No. 04-19)

CHAIR MATEO: Moving on to WR-28. Members, the Chair is
in receipt of a memo from Member Carroll notifying
the Committee that he intends to make a motion for
reconsideration on the Committee’s fail vote taken
on February 4th. Mr. Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. I move to
reconsider the vote taken on Item 28 at the last
meeting.

COUNCILMEMBER KANE: Second.

CHAIR MATEO: Been moved and second by Mr. Carroll and
Mr. Kane. Members, any discussion?

COUNCILMEMBER CARROLL: Yes, Chair.

CHAIR MATEO: Vote =-- voting on --

COUNCILMEMBER CARROLL: I feel that this needs to be

reconsidered, and I would hope the Members would
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support the vote.

CHAIR MATEO: Thank you, Mr. Carroll. Mr. Kane.

COUNCILMEMBER KANE: Was there a -- and -- and I was not
here for that meeting, and thank you for providing
me with an excused absence. There was an actual
vote that was taken on that day and -- and there was
no clear majority, is that what was the situation,
Mr. Chair?

CHAIR MATEO: Mr. Kane, the -- there was five members who
voted. The ayes were four and there was one
against.

COUNCILMEMBER KANE: I’'m sorry.

CHAIR MATEO: There were four absent. Four members who
were excused that day as well.

MS. KAWASAKI: Mr. Chair.

CHAIR MATEO: So the motion failed. Yeah.

MS. KAWASAKI: Just to clarify. Councilmember Carroll had
stepped out for a moment when the vote was being
taken, and my understanding was that he wanted to
participate in the vote, however, was temporarily
absent.

COUNCILMEMBER KANE: So during that meeting there were a
total of six members attending the meeting, and then
Mr. Carroll stepped out and a vote was taken when

only five of the six were there and the vote was
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four-one.

CHAIR MATEO: Correct.

COUNCIIMEMBER KANE: Okay. Thank you. Thank you. 1I’'1ll
support the reconsideration, Mr. Chair.

CHAIR MATEO: Thank you. Members, we have a motion on the
floor for reconsideration. All those in favor
signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

COUNCILMEMBER KANE: Mr. Chair, before we -- can -—- can I
call a short recess --

CHAIR MATEO: Sure.

COUNCILMEMBER KANE: -- please?

CHAIR MATEO: Thank you. Recess. (Gavel.)

RECESS: 10:56 a.m.

RECONVENE: 10:57 a.n.

CHAIR MATEO: (Gavel.) Meeting reconvened. Thank you
very -- thank you very much. Members, we have a
motion on the floor for reconsideration. All those
in favor signify by saying "aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MATEO: Opposed.
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VOTE: AYES: Councilmembers Carroll, Hokama, Kane,
Molina, Pontanilla, Vice-Chair Tavares,
and Chair Mateo.

NOES: None.
EXC.: Councilmembers Johnson and Nishiki.
ABSENT: None.

ABSTAIN: None.

MOTION CARRIED.

ACTION: APPROVE reconsideration of Item No. 28.

CHAIR MATEO: Thank you very much. Mr. Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. I move that the
Committee recommend the proposed resolution for this
item be adopted and that the communication be filed.

VICE-CHAIR TAVARES: Second.

CHAIR MATEO: Been moved and -- moved by Member Carroll,
seconded by Member Tavares. Members, any
discussion?

COUNCILMEMBER KANE: Mr. Chair.

CHAIR MATEO: Mr. Kane.

COUNCILMEMBER KANE: If we can get =--

CHAIR MATEO: The Department?

COUNCILMEMBER KANE: The Department’s comments, please.

CHAIR MATEO: Thank you very much. Mr. Director?

MR. TENGAN: Did Member Kane wanted —-- want a description
of the easements?

CHAIR MATEO: Go ahead -- Mr. Kane, is that -- is that
your request, you’d like general information?

COUNCILMEMBER KANE: Consistent with all the other
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easements.

CHAIR MATEO: Thank you, Mr. Kane.

MR. TENGAN: Okay. The project is called Wailuku Project

District €2 Subdivision. 1It’s situated within TMK
3-5-001, Parcel 61. The sub -- subdivision -- the
Wailuku Project District €2 Subdivision is a 32 lot
single family residential subdivision. The grantor
is Hawaii Land and Farming Company. There are five
easements involved.

The subdivision consists of roadways within
-- with waterlines to provide water service and fire
protection to the lots within the subdivision.
There are a number of cul-de-sacs within the
subdivision which would result in dead ends in the
waterlines. The dead ends in the waterlines need to
be eliminated to allow circulation of water to
maintain water -- water quality. The easements,
therefore, are required to allow the waterlines to
run from the ends of the cul-de-sacs through the
subdivision lots to other points in the water system
creating a path for water to circulate throughout
the system within the subdivision.

We have provided maps showing the project
site and the subdivision itself, and the easements

are so denoted on the -- on the subdivision map.
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CHAIR MATEO: Thank you, Mr. Kane. Any additional

questions? Mr. Hokama.

COUNCILMEMBER HOKAMA: Chairman, thank you.

I believe I asked the Director this question
at the last meeting, but since Mr. Kane and T
believe Ms. Tavares were excused and unable to be at
that meeting, I did want them to know that I did ask
the -- the Department if, since this is part of
Project District 2 that’s on the code, if this
approval triggered any other conditions that the
applicant needed to perform as part of the approval
-- approval process that it went -- that this
request went through originally.

And I believe, and Mr. Tengan can correct me,
but I believe the Department’s answer was they were
not sure whether or not it triggered any other
conditions of approval they needed for -- to be
considered as part of the compliance requirements.

And Members, that is why part of the earlier
discussion I would ask if other directors would --
could be part of the review regarding the easements
because I am tired of hearing why we don’t follow
through on the County side requirements of
developments.

And I just thank you for letting me bring up
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the points that were brought up in the last meeting,

Chairman.

CHAIR MATEO: Thank you, Mr. Kane. Sorry, Mr. Hokama.

Mr. -- are you done, Mr. Hokama?

COUNCILMEMBER HOKAMA: Yes. Thank you, Chairman.
CHAIR MATEO: Thank you. I’m sorry, Mr. Kane --
COUNCILMEMBER KANE: No, no.

CHAIR MATEO: -- I kind of cut you off --
COUNCILMEMBER KANE: No, no.

CHAIR MATEO: =-- in the middle of your question so --

COUNCILMEMBER KANE: My question was just if there’s a

particular reason why one of the five easements is
being highlighted or two of the five. I know

Easement W-3 and I think on the other map that we
have Easement W-4 were being highlighted, and then

the other ones were just being notated.

CHAIR MATEO: Mr. Director?

MR. TENGAN: Yes. The only is because we took the map

from W-1 to show all the other easements going
through the cul-de-sacs. Otherwise, we would have
had to present you with five different maps showing
individual easements. And W-4 is something outside
of the cul-de-sacs. It looks like it’s in the -- in
the road right-of-way, and so -- and that’s the

reason why we presented --
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COUNCILMEMBER KANE: Thank you.

MR. TENGAN: -- a different map.

COUNCILMEMBER KANE: And on behalf of the trees of the
planet, we thank you for that consideration. Thank
you.

CHAIR MATEO: Thank you. Members, any additional
questions? Hearing none, Members, all those in
favor say "“aye."

COUNCIL MEMBERS VOICED AYE.

CHAIR MATEO: Opposed.

VOTE: AYES: Councilmembers Carroll, Hokama, Kane,

Molina, Pontanilla, Vice-Chair Tavares,
and Chair Mateo.

NOES: None.
EXC.: Councilmembers Johnson and Nishiki.
ABSENT: None.

ABSTAIN: None.

MOTION CARRIED.

ACTION: ADOPTION of proposed resolution and
FILING of communication.

CHAIR MATEO: Thank you very much. Members, again, I -- I
thank you for your active participation this
morning. And at this particular point, if there’s
no announcements, this meeting is adjourned.
(Gavel.)

ADJOURN: 11:03 a.m.
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CERTIFICATE

STATE OF HAWAII )
) SS.

CITY AND COUNTY OF MAUI )

I, Cristina V. Llewellyn, Certified Shorthand
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my ability, a true and correct transcript of the
proceedings had in the foregoing matter.

I further certify that I am not attorney for any of
the parties hereto, nor in any way concerned with the
cause.

DATED this 16th day of March, 2004, in Honolulu,

Hawaii.

(et l—re [l

Cristina V. Llewellyn, CSR NO. 343
Notary Public, State of Hawaii
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